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Place of holding sessions of trial court as affecting validity of its proceedings, 18 A.L.R.3d 572 


A trial, or a part of a trial, may be conducted outside the courthouse without error.! Judicial proceedings are not rigidly confined 
to the judicial complex so that adjustments cannot be made to accommodate particular exigencies.” Thus, a valid trial may be 
held outside of the regularly authorized courthouse during an emergency situation,> such as where it is necessary for the health 


4 


and safety of a party or witness or where the courthouse was under renovation, provided that public access is not restricted 


during the trial.° 


On the other hand, because the courtroom setting itself is essential to a trial's integrity, the court should be wary of a setting that 


impermissibly influences a jury's decision-making process and jeopardizes the presumption of innocence.° Accordingly, while 
it should not be suggested that a jailhouse courtroom may never be used for a jury trial, trial courts are obligated to undertake 


a careful analysis of the facts of the situation to determine whether the extraordinary measure is warranted.’ 


Trial of criminal offenses at a criminal justice facility is permissible where the criminal justice facility has the appearance of 
any other courtroom, no special security devices exist in the criminal justice facility courtroom, the defendant is not handcuffed, 
forced to wear prison garb, or surrounded by armed and uniformed officers, and there is no indication in the verdict that the 


defendant was otherwise prejudiced by the location.® Moreover, case-specific factors to be considered in deciding whether 
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courtroom security justifies an alternate trial location are: (1) the seriousness of the present charge against the defendant; (2) 
defendant's temperament and character; (3) his age and physical attributes; (4) his past record; (5) past escapes or attempted 
escapes, and evidence of a present plan to escape; (6) threats to harm others or cause a disturbance; (7) self-destructive 
tendencies; (8) the risk of mob violence or of attempted revenge by others; (9) the possibility of rescue by other offenders still 
at large; (10) the size and mood of the audience; (11) the nature and physical security of the courtroom; and (12) the adequacy 


and availability of alternative remedies.” The holding of a criminal trial in a courtroom located in the basement of a county 
jail does not violate due process where the trial court bases its decision on the serious nature of the charges, testimony from 
law enforcement as to the high level of ongoing gang rivalry and activity both in the community and the jail, the reasonable 
likelihood that the trial would attract the interest of a large and potentially emotional audience, the foreseeable danger of 


retributive violence against the defendant, and the defendant's character and record of disciplinary incidents in jail. 0 
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The holding of a defendant's criminal trial in a jail courtroom violates the right to due process by eroding the presumption 
of innocence, where the trial court conducted no fact-finding regarding the unverified representations by the prosecution that 
the defendant presented a security concern and an escape risk, and the trial court considered impermissible factors involving 
convenience in making its decision, as well as general concerns that would be applicable to any defendant who is in custody 


during trial, namely, the risk that jurors might see the defendant being transported in handcuffs from the jail to the courthouse. H 


Where a statute provides that no criminal jury trial shall be conducted in an alternate or additional facility without the consent 
of the accused, an accused's consent to having his or her criminal jury trial in an alternate location must be established by the 


record, though without harm, there is no reversible error. le 
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